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Institutional Controls and
Environmental Notices

Appendix 5

Institutional Controls and
Environmental Notices

• Definition - Nonengineered administratively
and legally enforceable measures that limit
human exposure to COCs

• Two functions:
– notify current and future owners of

environmental conditions

– limits use of property to prevent activities
inconsistent with the pathway evaluation

Institutional Controls and
Environmental Notices

• IC required for :
– commercial/industrial land use designation

– activity restriction

– engineering control

Environmental Notice (EN)
Criteria

• Recorded with county recorder’s office

• Must state that EN runs with the property

• Identify COCs and affected media

• Reference location where the remedial plan
may be reviewed

• State that performing/permitting restricted
activities could result in unsafe exposure

Environmental Notice Criteria

• Legally valid and meets the referenced
criteria

• Include a statement that any
modification/termination of restrictions
made with IDEM approval

• Description of actions necessary to maintain
engineered controls (including financial
assurances)

Environmental Notice Criteria

• Legal description with scaled maps:
– horizontal extent of contamination

– legal boundaries of properties subject to EN

• Land use designation (commercial/industrial)

• Clear description of each activity restriction
in simple terms (eg. Ground water usage,
digging, soil exposure through gardening)
See item #3 on generic form page A.5-8
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EN Alternative for Ground Water
Contamination

• Municipal GW ordinance

• Criteria :
– complete copy of ordinance certified by local

unit of government demonstrating exposure to
ground water is prohibited

– scaled map delineating property boundaries,
names of current owners, extent of
contamination, identify COCs /concentrations

EN Alternative for Ground Water
Contamination (cont)

• Preceding info submitted to :
– IDEM

– local unit of government

– current owners and leaseholders

– county recorder’s office (upon IDEM approval)

Owner/Leaseholder
Responsibilities

• Notify IDEM of approved variances within
30 days

• Establish controls if ordinance is modified
or repealed if such changes may result in
ground water exposure

• IDEM could choose to pursue the
owner/leaseholder for causing a release

Land Use Guidance

Appendix 7

Land Use in the CERCLA
Remedy Selection Process

• OSWER Directive 9355.7-04

• Considerations:
– current land use

– zoning laws

– community master plans

– institutional controls currently in place

– land use of adjacent property

– proximity to wetlands, WPAs, critical habitats


